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In the Matter of the Nebraska
Public Service Commission, oD
its own Motion, to Administer
the Universal- Service Fund
High-Cost Program.

Ent,ered: November 13 , 201,9

BY THE COMMISSION:

OPINION AND FINDINGS

The Nebraska Public Service Commission ( Commission)
initiat,ed this proceeding on October 15, 20L4 to consider
cerLain modif icat.ions to the high- cost f unding mechanism in the
universal service f und program. The Commission solicit.ed
comments on certain modifications affecting the carriers
classified federally as price cap carriers.

In general terms, the Commiss j-on proposed to adopt a
separate distribution mechanism for price cap carriers designed
to target and track Nebraska universal servj-ce fund investments
in broadband infrastructure. The Commission proposed to
distribute support to price cap carriers outside the current
distribution mechanism t.hrough a mechanism that was more
comparable to t.he FCC's Connect America Fund ("CAF" )

On September L, 20L5 , the Commission adopted a framework by
which price cap carrier support would be distributed. 1 The
Commj-ssion froze the amount of support al-Iocated to price cap
carriers at the 201-5 calendar leve I . The Commi s s ion adopted a
specific allocation for broadband build-out support and for
ongoing support. Eighty percent of each price cap carrier's NUSF
high- cost allocation was directed to broadband build- out
support . The Commiss ion directed carriers t.o target support to
unserved areas. The Commj-ssion disqualif ied the use of NUSF
deployment support 1 ) in areas served by an existing
unsubsidized competitor, and 2) where the carrier was receiving
federal universal service support.2 The Commission adopted a
process for price cap carriers to apply for and receive
broadband buildout support. The Commission found support should

l^See In the Matter of the Nebraska Public Service Commission, on rts Own

Motion, to Administer the tlniversal Service Fund High-Cost Program,
Progression Order No. 1 (September L, ZOfS) .

2 See id. at 6. Specifically, the Commission stated it would disallow
broadband support in areas that already have an unsubsidized carrier
providing comparable broadband service.
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It. has been four years since t.he Commission adopted t.his
framework. The Commission has received roughly I O proj ect
appf j-cations seeking support, f or i26 .6 mill-ion. Most of t.hese
proj ect,s exceed t.he minimum L0 / L Mbps standard adopted in 2Ot5 .

While the Commission bel- j-eves it has worked we11, t,he Commission
opens t,hi s Progre s s ion Order t,o cons ider change s t.hat have
occurred since its 20L5 Order, and to updat,e the NUSF-99 process
and requirements where appropriate.

Last year, the Commission revised the distribution
met.hodology for rate-of -reLurn carriers. While it was modeled
largely on t.he NUSF-99 framework, Lhere were also some
signif icant distinct,ions. The speeds were updat.ed to ref lect the
current FCC broadband speed st,andard. The process f or submitt.ing
broadband proj ect.s was streamlined. A requirement to desi-gnate
proj ects and use the f unding within two years was al-so added.
Consequent Iy, we seek comment on whether Lo update t,he NUSF - 9 9
framework to more closely align it, to our findings in NUSF-108.
Notably, we seek comment on the following changes:

1. hlhether to align the minimum
25 / 3 Mbps s t.andard the FCC
September L, 20L5 Order and
return carriers.

speed requirement.s with the
adopted subsequent to our
as applied to the rate-of -

2 . whet.her to make the broadband deployment. support.
available similar to t.he mechanism adopt.ed in NUSF-108,
Progression Order No. 3 where proj ects wou1d be f iled
for review but not necessarily through an application
process.

a. Consistent with the process for rate-of-return
carriers should the Commission designate eligible
census brocks ? Please elaborate on how the
Commissj-on can compl-ement, support received from the

3 See id. at 8. See also generally Commission orders entered in In the Matter
of the Petition of the Nebraska Tel-ecommunications Association for
Investigation and Review of Processes and Procedures Regarding the Nebraska
Universaf Service Fund, Docket No. NUSF-77, and In the Matter of the Nebraska
Publ-ic Service Commis.sr.on , oD i rs own Motion, to Adntinister the Nebraska
Universal Service Fund Broadband program, NUSF- 92 .
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federal universal service program to extend
existing broadband-based networks further out to
rural areas t.hat have no broadband service .

b. Shoul-d the Commission prioritize certain areas f or
broadband deployment? If so, what criteria should
the Commission utilize to make those
determinat,ions?

c. Consistent wit,h the past strategic plan principles,
should t.he Commission design the process around
support preferences for fiber-based projects?

d. Additionally, carriers have, in some cases,
utilized fixed wj-reless technology to meet federal
universal service fund obligations. With the
assumption that the cost to deploy this technology
is lower than the cost. to deploy fiber to the home,
why is state support necessary to supplement,
deployment of these technologies ? How should
carrier of last resort obligat j-ons (COLR) ne
treated if al-ternative t.echnologies such as fixed
wireless services are deployed in the place of
replacing or updating the copper-based network with
f iber? How shoul-d that impact NUSF support ?

3. Consistent with the requirements for rate-of-return
carriers should the Commission adopt specific t.imeframes
f or both requesting to utilize al-located support, and
for buildouL once proj ects are approved? What should the
timeframe be? Please explain.

4. We also seek comment on how to bett.er ensure that
ongoing support is being used t.o maintain the quality
and performance of both voice and broadband service in
Nebraska as it was intended. Should the Commission tie
ongoing support. to census blocks where the carrier is
providing voice and broadband service at speeds of 25 / 3
Mbps? If not, why not? How shou1d the Commission t,reat
areas that are not receiving adequate voice and
broadband service? Should the Commission impose a
reporting requirement, such as the EARN Form, to ensure
that operational expenses are being used for t.he purpose
of maintaining and improving the network facilities in
Nebraska specific high-cost exchanges for which they
were intended and in support of services offered to
Nebraska consumers in high-cost exchanges?
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5. Additionally, we sol-icit comment.s on whether to nake
any changes to account for the possible future changes in
federal- support for price cap areas. Connect America Fund Phase
II support will likeIy be transitioning to an auction-based
support, at some point, in time. Is there a way to betLer leverage
federal and state support? If so please explain.

Comment DeadLine and Procedure

Comment.s responsive to the questions and issues set fcrth
above, and, dny other issue germane to this proceeding should be
f iled by interest,ed parties on or bef ore December 13, 2Ot9 .

Reply comments may be f iled on or bef ore rTanuary 10, 2020 .

Interested parties should file one (1) original paper copy and
one (1) electronic copy in Word or PDF format to the folloraing
addresses : curren. Robbins@nebraska. gov and
Brandy . Zterott@nebraska . gov.

ORDER

IT rS THEREFORE ORDERED by the
Commission that, the issues described
hereby open for public comment.

Nebraska Publ-ic Serv ice
above be and they are

IT IS FURTHER ORDERED that. comment.s responsive Lo this
order may be filed by interested parties on or before Decen.ber
13, 201,9, and t.hat, reply comments may be f iled on or bef ore
January 10 , 2020 in t.he manner prescribed above .

ENTERED AND MADE EFFECTIVE at Lincoln, Nebraska this l3th
day of November 2019.

NEBRASKA PUBLTC SERVICE COMMISSION
----- (

COMMISSIONERS CONCURRING :

(Zr"r.rZ-u Chair

ATTEST:

Execut.ive Director
fua./K*?


